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(b), or (d) of this section with respect 
to any elementary or secondary school 
or school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
system which the responsible official of 
the Department of Health, Education, 
and Welfare determines is adequate to 
accomplish the purposes of the Act and 
this part, and provides reasonable as-
surance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the said respon-
sible official of the Department of 
Health, Education, and Welfare may re-
serve the right to redetermine, after 
such period as may be specified by him, 
the adequacy of the plan to accomplish 
the purposes of the Act and this part 
within the earliest practical time. In 
any case in which a final order of a 
court of the United States for the de-
segregation of such school or school 
system is entered after submission of 
such a plan, such plan shall be revised 
to conform to such final order, includ-
ing any future modification of such 
order. 

[29 FR 16274, Dec. 4, 1964, as amended at 32 
FR 3967, Mar. 11, 1967; 35 FR 18383, Dec. 3, 
1970; 38 FR 17926, July 5, 1973; 68 FR 53141, 
Aug. 26, 2003] 

§ 15.5 Compliance. 
(a) Cooperation and assistance. Each 

Agency shall to the fullest extent prac-
ticable seek the cooperation of recipi-
ents in obtaining compliance with the 
regulations and this part and shall pro-
vide assistance and guidance to recipi-
ents to help them comply voluntarily 
with the regulations in this part. As a 
normal part of the administration of 
Federal financial assistance covered by 
the regulations in this part, designated 
personnel will in their reviews and 
other activities or as specifically di-
rected by the Agency, review the ac-
tivities of recipients to determine 
whether they are complying with the 
regulations in this part. Reports by 
such personnel shall include state-

ments regarding compliance and in-
stances, if any, of noncompliance. In 
the event of noncompliance, the Agen-
cy shall seek to secure voluntary com-
pliance by all appropriate means. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Agency timely, complete and accu-
rate compliance reports at such times, 
and in such form and containing such 
information, as the Agency may deter-
mine to be necessary to ascertain 
whether the recipient has complied or 
is complying with the regulations in 
this part. In the case in which a pri-
mary recipient extends Federal finan-
cial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under the regulations in 
this part. In general, recipients should 
have available for the Agency racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally assisted pro-
grams. 

(c) Access to sources of information. 
Each recipient shall permit access by 
authorized employees of this Depart-
ment during normal business hours to 
such of its books, records, accounts, 
and other sources of information, and 
its facilities as may be pertinent to as-
certain compliance with the regula-
tions in this part. Where any informa-
tion required of a recipient is in the ex-
clusive possession of any other agency, 
institution or person and this agency, 
institution or person shall fail or 
refuse to furnish this information, the 
recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in-
formation regarding the provisions of 
the regulations in this part and their 
applicability to the program for Fed-
eral statutes, authorities, or other 
means by which Federal financial as-
sistance is extended and which the re-
cipient receives Federal financial as-
sistance, and make such information 
available to them in such manner, as 
the Department or its Agencies finds 
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necessary to apprise such persons of 
the protections against discrimination 
assured them by the Act and the regu-
lations in this part. 

[29 FR 16274, Dec. 4, 1964, as amended at 29 
FR 16966, Dec. 11, 1964; 38 FR 17926, July 5, 
1973; 68 FR 51341, Aug. 26, 2003] 

§ 15.6 Complaints. 
Any person who believes himself/her-

self or any specific class of individuals 
to be subjected to discrimination pro-
hibited by the regulations in this part 
may by himself/herself or by an author-
ized representative file with the Sec-
retary or any Agency a written com-
plaint. A complaint must be filed not 
later than 180 days from the date of the 
alleged discrimination, unless the time 
for filing is extended by the Agency or 
by the Secretary. Such complaint shall 
be promptly referred to the Assistant 
Secretary for Civil Rights. The com-
plaint shall be investigated in the man-
ner determined by the Assistant Sec-
retary for Civil Rights and such further 
action taken by the Agency or the Sec-
retary as may be warranted. 

[50 FR 25687, June 21, 1985, as amended at 68 
FR 27449, May 20, 2003] 

§ 15.7 Intimidatory or retaliatory acts 
prohibited. 

No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right or 
privilege secured by section 601 of the 
Act or the regulations in this part, or 
because he has made a complaint, tes-
tified, assisted, or participated in any 
manner in an investigation, pro-
ceeding, or hearing under the regula-
tions in this part. The identity of com-
plainants shall be kept confidential ex-
cept to the extent necessary to carry 
out the purposes of the regulations in 
this part, including the conduct of any 
hearing or judicial proceeding arising 
thereunder. 

§ 15.8 Procedure for effecting compli-
ance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with the regulations in this part, and if 
the noncompliance or threatened non-
compliance cannot be corrected by in-
formal means, compliance with the 

regulations in this part may be effected 
by the suspension or termination of or 
refusal to grant or to continue Federal 
financial assistance, upon a finding, in 
accordance with the procedure herein-
after prescribed, or by any other means 
authorized by law. Such other means 
may include, but are not limited to, (1) 
a reference to the Department of Jus-
tice with a recommendation that ap-
propriate proceedings be brought to en-
force any rights of the United States 
under any law of the United States (in-
cluding other titles of the Act), or any 
assurance or other contractual under-
taking, and (2) any applicable pro-
ceeding under State or local law. 

(b) Noncompliance with § 15.4. If an ap-
plicant fails or refuses to furnish an as-
surance required under § 15.4 or other-
wise fails or refuses to comply with the 
requirements imposed by or pursuant 
to that section, Federal financial as-
sistance may be refused in accordance 
with the procedures of paragraph (c) of 
this section. The Department shall not 
be required to provide assistance in 
such a case during the pendency of the 
administrative proceedings under such 
paragraph, except that the Department 
shall continue assistance during the 
pendency of such proceedings where 
such assistance is due and payable pur-
suant to an application therefor ap-
proved prior to the effective date of the 
regulations in this part. 

(c) Termination of or refusal to grant or 
to continue Federal financial assistance. 
No order suspending, terminating, or 
refusing to grant or to continue Fed-
eral financial assistance shall become 
effective until (1) the Agency has ad-
vised the applicant or recipient of his 
failure to comply and has determined 
that compliance cannot be secured by 
voluntary means, (2) there has been an 
express finding on the record, after op-
portunity for hearing, of a failure by 
the applicant or recipient to comply 
with the requirement imposed by or 
pursuant to the regulations in this 
part, (3) the action has been approved 
by the Secretary pursuant to § 15.10(e), 
and (4) the expiration of 30 days after 
the Secretary has filed with the com-
mittee of the House and the committee 
of the Senate, having legislative juris-
diction over the program involved, a 

VerDate Mar<15>2010 09:26 Feb 04, 2011 Jkt 223012 PO 00000 Frm 00422 Fmt 8010 Sfmt 8010 Y:\SGML\223012.XXX 223012er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-22T12:32:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




